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Power LEGISLATIVE 
Article I

EXECUTIVE 
Article II

JUDICIAL 
Article III

Nature
Make laws Implement laws Apply laws; resolve 

cases and controversies

Body Congress President and exec-
utive officers

Supreme Court and 
lower courts

Selection
Elected by state 
(Senate) or dis-
trict (House)

Electoral College Presidential appoint-
ment with Senate 
consent; life tenure and 
salary protection

Checks

Executive: Veto, 
pardon power, 
prosecutorial 
discretion
Judicial: Judicial 
review

Legislative: Im-
peachment, veto 
override, budget 
control, oversight, 
statutory limitations
Judicial: Judicial 
review

Legislative: Impeach-
ment, amendment, and 
jurisdiction
Executive: Appoint-
ment, removal, pardon 
power, prosecutorial 
discretion
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Article I, Section 1. 
All legislative Powers herein granted shall be 
vested in a Congress of the United States, which 
shall consist of a Senate and House of Repre-
sentatives.

Section 3.
The Senate shall have the sole Power to try all 
Impeachments. When sitting for that Purpose, 
they shall be on Oath or Affirmation. When 
the President of the United States is tried, the 
Chief Justice shall preside: And no Person shall 
be convicted without the Concurrence of two 
thirds of the Members present.

Judgment in Cases of Impeachment shall not 
extend further than to removal from Office, 
and disqualification to hold and enjoy any Of-
fice of honor, Trust or Profit under the United 
States: but the Party convicted shall neverthe-
less be liable and subject to Indictment, Trial, 
Judgment and Punishment, according to Law.

No definition 
of legislative 
power.

Impeachment 
is mentioned 
in Article II as 
well, but the 
power belongs 
to Congress.

2



Section 8.
The Congress can have Power To lay and collect 
Taxes, Duties, Imposts and Excises, to pay the 
Debts and provide for the common Defence 
and general Welfare of the United States; but 
all Duties, Imposts and Excises shall be uniform 
throughout the United States;

To borrow Money on the credit of the United 
States;

To regulate Commerce with foreign Nations, 
and among the several States, and with the 
Indian Tribes;

. . .
To constitute Tribunals inferior to the supreme 
Court;
. . .
To declare War 
. . .
To raise and support Armies . . .   
To provide and maintain a Navy
. . .
To make all laws which shall be necessary and 
proper for carrying into Execution the forego-
ing Powers, and all other Powers vested by this 
Constitution in the Government of the United 
States, or in any Department or Officer thereof.

This is very 
open-ended 
language that, 
along with the 
Commerce 
Clause, is the 
basis for lots of 
congressional 
power.

If Congress 
wanted, there 
could be just 
one Supreme 
Court justice 
and no lower 
federal 
courts. To be 
addressed in 
chapter 4.

Three 
pillars of 
congressional 
power: to tax, 
borrow money, 
and regulate 
commerce.

This power 
has been 
neglected 
and largely 
yielded to the 
president, 
as will be 
discussed in 
chapter 3.

What does 
general 
welfare mean, 
and who gets 
to decide?

Section 8 
expands 
Congress’s 
powers, while 
Section 9 limits 
them.
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Section 9.
. . .
The privilege of the Writ of Habeas Corpus 
shall not be suspended, unless when in Cases 
of Rebellion or Invasion the public Safety may 
require it.

No Bill of Attainder or ex post facto Law shall 
be passed.

. . .

No Money shall be drawn from the Treasury, 
but in Consequence of Appropriations made 
by Law . . .

No Title of Nobility shall be granted by the 
United States: And no Person holding any Of-
fice of Profit or Trust under them, shall, without 
the Consent of the Congress, accept of any 
present, Emolument, Office, or Title, of any 
kind whatever, from any King, Prince, or for-
eign State.

This is one 
way Congress 
controls the 
executive 
branch: the 
purse strings.

Here is the 
Emoluments 
Clause, which 
has been in the 
news during the 
Trump 
administration.

We will talk 
about the 
“Great Writ” 
in chapter 3.
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CH A P TE R  3

Article II, Section 1.
The executive Power shall be vested in a Presi-
dent of the United States of America.

Section 2.
The President shall be Commander in Chief 
of the Army and Navy of the United States, 
and of the Militia of the several States, when 
called into the actual Service of the United 
States; .  .  .   and he shall have Power to Grant 
Reprieves and Pardons for Offences against 
the United States, except in Cases of Im-
peachment.

He shall have Power, by and with the Advice 
and Consent of the Senate, to make Treaties, 
provided two thirds of the Senators present 
concur; and he shall nominate, and by and with 
the Advice and Consent of the Senate, shall 
appoint Ambassadors, other public Ministers 
and Consuls, Judges of the supreme Court, and 
all other Officers of the United States . . . but 
the Congress may by Law vest the Appoint-
ment of such inferior Officers, as they think 
proper, in the President alone, in the Courts of 
Law, or in the Heads of Departments.

Section 3.
[H]e shall take care that the laws be faithfully 
executed, and shall commission all the Officers 
of the United States.

Is the pardon 
power 
unlimited 
under this 
language?

Note, again, 
there’s no 
definition 
of executive 
power.

Says nothing 
about removal, 
although 
it’s a critical 
presidential 
management 
tool.

How does 
this jive with 
Congress’s war 
power?

What does 
Treaties mean? 
And can the 
president do 
treaty-like 
things without 
Congress?

Shall suggests 
the take care 
prerogative is 
mandatory.
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Section 4.
The President, Vice President and all Civil Of-
ficers of the United States, shall be removed 
from Office on Impeachment for and Convic-
tion of, Treason, Bribery, or other high Crimes 
and Misdemeanors.

Recall 
chapter 2: Does 
this imply 
immunity 
from criminal 
process?
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CH A P TE R  4

Article III, Section 1.
The judicial Power of the United States, shall be 
vested in one supreme Court, and in such infe-
rior Courts as the Congress may from time to 
time ordain and establish. The Judges, both of 
the supreme and inferior Courts, shall hold their 
Offices during good Behaviour, and shall, at 
stated Times, receive for their Services, a Com-
pensation, which shall not be diminished during 
their Continuance in Office.

Section 2.
The judicial Power shall extend to all Cases . . .  
arising under this Constitution, the Laws of 
the United States, and Treaties made [and to 
controversies]  .  .  .   between Citizens of differ-
ent States.

Note, again, 
there’s no 
definition of 
judicial power.

Jobs for life 
and no pay 
cuts; does this 
mean we’re 
back to kings?

Here is 
another key to 
the courthouse 
door.

Here is 
one key to 
the federal 
courthouse 
door.
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CH A P TE R  5

Amendment I [1791].
Congress shall make no law respecting an es-
tablishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the Gov-
ernment for a redress of grievances.

Note that this 
says nothing 
about the 
separation of 
church and 
state.

But what about 
cities and 
states—can 
they restrict 
speech?

Do 
corporations 
“exercise” 
religion?

Does this 
just mean 
there can be 
no official 
“Church of the 
US,” or does 
it do more 
to constrain 
government?

Is the press 
special when 
it comes to 
the First 
Amendment?

What does the 
word religion 
even mean? Can 
someone just 
make one up and 
have it count?

Does freedom 
of association 
come from 
this language 
(because it’s not 
expressed in the 
Constitution)?

Does speech 
include the 
ability to remain 
anonymous? 
What about 
symbolic conduct 
that involves no 
words?
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CH A P TE R  6

Amendment II [1791].
A well regulated Militia, being necessary to the 
security of a free State, the right of the people 
to keep and bear Arms, shall not be infringed.

Does the  
word Militia 
modify the 
right to bear 
arms?

Or is the “right 
of the people 
to keep and 
bear Arms” 
distinct?

And what are 
“Arms”? Any 
weapon at all?

Does “not . . . 
infringed” 
mean no gun 
regulation 
whatsoever?

Does this 
mean lots of 
laws should 
govern them?
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CH A P TE R  7

Amendment IV [1791]. 
The right of the people to be secure in their 
persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be 
violated, and no Warrants shall issue, but upon 
probable cause, supported by Oath or affirma-
tion, and particularly describing the place to be 
searched, and the persons or things to be seized.

Amendment V [1791].
No person . . . shall be compelled in any crimi-
nal case to be a witness against himself.

Amendment VI [1791].
In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, 
by an impartial jury of the State and district 
wherein the crime shall have been committed 
. . . and to be informed of the nature and cause 
of the accusation; to be confronted with the 
witnesses against him; to have compulsory pro-
cess for obtaining witnesses in his favor, and to 
have the Assistance of Counsel for his defence.

Amendment VIII [1791].
Excessive bail shall not be required, nor exces-
sive fines imposed, nor cruel and unusual pun-
ishments inflicted.

The ban on 
unreasonable 
searches and 
seizures is one 
place where 
the notion 
of “privacy” 
appears in the 
Constitution. 
The word itself 
is nowhere.

This is where 
the notion of 
“pleading the 
Fifth” comes 
from.

Courts cannot 
issue arrest 
or search 
warrants 
without 
a sworn 
statement 
justifying 
them.

The Sixth 
Amendment 
has rules 
aimed at 
making sure 
criminal trials 
are fair.

This is where 
the death 
penalty debate 
plays out.
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CH A P TE R  8

Amendment V [1791]. 
No person shall be . . . deprived of life, liberty, or 
property, without due process of law.

Amendment XIV [1868].
No State shall make or enforce any law which 
shall abridge the privileges or immunities of 
citizens of the United States; nor shall any 
State deprive any person of life, liberty, or 
property, without due process of law; nor deny 
to any person within its jurisdiction the equal 
protection of the laws.

Liberty has 
come to mean 
more than 
freedom from 
incarceration.

What’s a 
privilege  
or an 
immunity?

This is where 
many of our 
civil rights 
come from.

There are two 
due process 
clauses; this 
one applies 
to the federal 
government.

This one 
applies to the 
states.
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CH A P TE R  9

Article IV [1787]. 

Section 1.
Full Faith and Credit shall be given in each State 
to the public Acts, Records, and judicial Pro-
ceedings of every other State.

Section 2.
The Citizens of each State shall be entitled to 
all Privileges and Immunities of Citizens in the 
several States.

Section 4.
The United States shall guarantee to every 
State in this Union a Republican Form of Gov-
ernment.

Amendment X [1791].
The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, 
or to the people.

This 
“guarantee” 
seems 
important. But 
is it?

These are both 
about making 
sure states play 
nice with each 
other.

This is about 
not allowing 
the federal 
government to 
have too much 
power.
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Strong national government Confederation of states

Advantages

Laws may be applied 
uniformly to all

Laws may be made to suit 
individual needs of the states

Efforts seldom duplicate or 
contradict themselves

Tyranny can be avoided 
more easily because power is 
disbursed

Fast and efficient decision- 
making

Government is closer to the 
people

Concentration of power can 
lead to tyranny

State governments are 
susceptible to quarrels, 
creating rifts that destabilize 
the nation as a whole

Disadvantages
If the country is large, a 
distant central government 
can lose control

Subgovernments may lack 
the resources that a central 
government has

Central officials may not 
always understand the needs 
of their citizens
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Debbie Donor Federal Election 
Commission

Advertising 
spending

Carl Candidate
$$ (limited) disclosures

$$ (unlimited) $$ (unlimited)

Money in Polit ics
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CH A P TE R  12

Article V.
The Congress, whenever two thirds of both 
Houses shall deem it necessary, shall propose 
Amendments to this Constitution, or, on the 
Application of the Legislatures of two thirds of 
the several States, shall call a Convention for 
proposing Amendments, which, in either Case, 
shall be valid to all Intents and Purposes, as Part 
of this Constitution, when ratified by the Legis-
latures of three fourths of the several States, or 
by Conventions in three fourths thereof, as the 
one or the other Mode of Ratification may be 
proposed by the Congress.

There is 
nothing in the 
Constitution 
on what this 
process would 
look like.
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Glossar y

affirmative action: A series of tools utilized to remedy previous race 
discrimination with the goal of increasing minority presence and di-
versity in areas such as higher education, admissions, and employment. 

appellate court: A court that has the power to review the decisions 
made by a trial court or intermediate appellate court. 

beyond a reasonable doubt: The standard of proof that is required 
for a criminal conviction. This standard is the highest possible stan-
dard and requires that there be absolutely no doubt. If a percentage 
were to be assigned, this standard of proof would require more than 
99.99 percent certainty.

bicameral: Legislatures that have two chambers are bicameral. The 
federal legislative branch is bicameral and consists of the Senate and 
the House of Representatives. States also have bicameral legislatures, 
though the names of each chamber can vary. In all bicameral bodies, 
legislation must pass successfully through each chamber.

bipartisan: A piece of legislation or policy that is supported by two po-
litical parties.

clear and convincing: The intermediate level standard of proof. If a 
percentage were to be assigned, this standard of proof would be about 
a 70 percent certainty. 
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cloture: A legislative procedure that can be implemented under cer-
tain circumstances to kill a filibuster by placing a time restriction on 
debate and forcing a vote on a bill. 

constituent: An individual who has the ability to cast a vote in order 
to elect a particular representative in that individual’s respective dis-
trict.

dark money: Money given to a section 501(c)(4) entity, which is a ref-
erence to the federal tax code’s provisions for the creation of nonprofit 
organizations and social- welfare groups. These entities can raise and 
spend an unlimited amount of money. And unlike a super PAC, a 
501(c)(4) doesn’t have to disclose where it gets the money— only its ex-
penditures. Hence, money given to section 501(c)(4) entities is known 
as dark money.

defamation: The making of a false claim about someone publicly.

democracy: A form of government whereby the people elect their rep-
resented officials.

disenfranchisement: The denial of an individual’s or group’s right or 
privilege; most commonly arises in the form of voter disenfranchise-
ment (e.g., taking away a convicted felon’s right to vote). 

federalism: The division of power between federal and state govern-
ments. This is often referred to as a power struggle between the sov-
ereigns. 

federalist: Someone who believes in strong power for the federal gov-
ernment and relatively weaker power for the states. 
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felony: A crime that carries the possibility of incarceration of one year 
or more. 

filibuster: The purposeful delay of a bill by prolonged debate in an 
effort to curtail the passing of the bill. 

framers of the Constitution: Delegates at the Constitutional Con-
vention in 1787. 

gerrymandering: The legislative act of changing district lines to dilute 
or concentrate members of a constituency group and gain a political 
advantage for one political party. 

grand jury: A group of individuals empaneled by a prosecutor to per-
form an investigative function by considering testimony and other 
types of evidence; it also approves criminal charges in an indictment 
against a party. See indictment.

habeas corpus: Latin: “that you have the body.” The legal process 
whereby a petitioner asserts that he or she is being unlawfully and 
illegally detained or imprisoned and seeks relief in a civil court of law. 

hard money: Donations made directly to a campaign or a candidate. 

immunity: In the civil arena, immunity is a defense that protects a 
person from liability for money damages. In the criminal arena, 
immunity can be granted to a witness by the government. Crimi-
nal immunity can be either transactional or use and derivative use. 
Transactional immunity protects a person from being charged with 
an offense completely. Use and derivative immunity only protects a 
person’s testimony from being used against them. 
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impeachment: The legislative equivalent of bringing a criminal-type 
charge against a high government official. 

incumbent: Someone who presently holds a position in office or a spe-
cific title. (Often discussed in reference to political candidates and their 
nonincumbent challengers.) 

indictment: A document containing criminal charges against a party 
that is issued by a grand jury. 

information: A document containing criminal charges against a party 
that is issued by a prosecutor’s office versus a grand jury.

injunction: A court order that directs a person to stop doing some-
thing or forces a person to take action.

judicial precedent: (Also referred to as stare decisis.) Law created by 
past cases that judges apply to present cases bearing similar facts and 
issues. 

jurisdiction of a court: The power of a court to hear a case on a 
particular subject or involving a particular defendant.

libel: Written defamation. See defamation. 

misdemeanor: A crime that involves a small fine and/or the possibility 
of incarceration for less than one year.

monarchy: Form of government where there is one person in charge 
who often inherits the position by blood. 
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originalism: The belief or theory that the Constitution should be in-
terpreted with the same intent that the framers had at the time of rat-
ification.

PACs: Separate, segregated campaign funds that are created mostly by 
corporations and unions. The funds often come from union members 
or from corporate shareholders. PACs must register with the FEC and 
can only give up to $5,000 in hard money per candidate.

parole: Early release from prison after a person is determined eligible 
by a designated parole board. 

petit jury: A group of individuals empaneled by a court to decide fac-
tual questions in dispute at trial.

policy: The rationale behind a rule; the reasons behind a statute or reg-
ulation that governs private conduct. It is distinct from politics, which 
is often ideological.

political question: An issue that is deemed appropriate for only the 
legislature to decide, thus the judiciary will refuse to intervene. 

probable cause: There are two types of probable cause: (1) probable 
cause to arrest, and (2) probable cause to search. In order for prob-
able cause to arrest to be present, it must be established that there 
was a crime committed and this particular person being arrested is 
suspected of having committed the crime. Probable cause to search 
requires sufficient evidence that a crime has been committed but in-
cludes the requisite likelihood that evidence of the crime is located 
in the specific area to be searched. For both, the probable cause 
standards in their simplest forms can be viewed as more likely than 
possible.
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regulation: A law created by an agency instead of Congress.

retribution: A theory of punishment in criminal law that people 
should be punished equally in accordance with the severity of the 
crime committed. 

slander: Spoken defamation. See defamation.

soft money: Money that people give to political parties instead of can-
didates.

special or independent counsel: A prosecutor who is specially as-
signed to investigate a particular incident or person in response to a de-
termination by the Department of Justice that a conflict of interest exists. 

standing: A requirement whereby a party must demonstrate a connec-
tion between a legal harm and their injury in order to bring suit. 

super PACs: Entities that can raise and spend unlimited amounts of 
money in a campaign. Because they’re regulated by the FEC, they 
must disclose their donors and how they are spending money.

warrant: A document signed by a judicial magistrate that authorizes 
law enforcement to either make an arrest of a person or search a spe-
cific location. The warrant must be supported by probable cause. 

writ of certiorari: Process whereby a party seeks review from the 
Supreme Court.

writ of mandamus: Court order to a government official that directs 
the official to perform a duty of the office. 
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The Const i tut ion of  the  United 
States  of  America
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